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Appellant Ray Hobbs, Director ofthe Arkansas Department of Correction (hereinafter

"Strrtc"), appeals an order entered by the Lee County Circtrit Court granting habeas-corpus

relicf to appellee James Grubbs. For reversal, the State contends that the circuit collrt erred

(1) in rtrling that the United States Supreme Court's decisior-r rn trIillar u. Aloltmtr,t, 

- 
U.S.

_, 132 S. Ct. 2455 (2012), applics retroactively to invalidatc Grubbs's scr.rtcr.rce of lilc

rvithor.rt parolc inrposed uporr his cor-rviction for capital nrurder, and (2) by not rrdherir-re to tl-rc

strttr.ltory proccdtrre govcrnir-rg thc resolution of habeas-corpus pctitions. Wc reversc and

rcnrand orr thc sccotrd point.

Thc rccord rcflccts that on September 26, 1995, Grubbs entcrcd in thc White Cotrnry

Circtrit Court a nesotiated plea of guilry to the offcnse of capital mttrdcr. As a rcsult of the plea,

hc rcccivcd a scntence oflife without the possibiliry of parole. OnJunc 24, 2013, Grubbs filcd

a pctition lor rvrit of habcas corpus in the Lee Counfy Circuit Cottrt, thc coltrt in the cotrrtry



where he is incarcerated. In the perition, Grubbs alleged that he was being detained without

lawful authority because he was a juvenile at the time of the offense and received a mandatory

sentence ofliG without parole contrary to the opinion in Miller, supra, where the Court held

that the imposition of a nrandatory sentence oflife without the possibiliry ofparole forjuvenile

homicide offenders violates the Eighth Amendment's prohibition against cruel and unusual

punishment. He also asserted that the decision in Miller applies retroactively to cases, like his

own, on collateral review. In compliance with Arkansas Code Annotated section 16-112-

103(d) (Repl. 2006), Grubbs attached a certified copy of the 1995 judgment and commitment

order. The judgment contains a notation that Grubbs's date of birth is May 4,1977, and srates

that Grubbs conrmitted the offense on March 8, 1995.

In reply, the State submitted a response and memorandum of authorities in opposition

to the pctition. In this rcsponse , the State madc clear that, procedurally, it rvas not required to

file a rcsponse or fonrrll "retrlnr" unlcss the circuit court first detenrrined thrrt thcrc rvas

probablc causc lor isstring thc rvrit, and the Strrte maintained that it rv:rs offerine the rcsponsc

:rnd nrcnroranda of authoritics solcly lor the pur pose of assistins the court in nr.rking a probrrblc-

crurse clctcrmination. Furthe r. thc Statc assertccl that Gnrbbs coulcl not bcucfit fi-onr thc clccisior-r

rn llillcr becatrsc its holding \\:rls not rctroactivc in application. For this rrsscrtiorr, thc Statc

prirrcipally rclicd on thc Suprcnrc Court's dccision tn Teaettt'u. Lnrc.489 U.S.288 (1989)

(pluraliry opinion).

Orr Septcnrber 23. 2013, thc circtrit court held a hearins on thc pctition.' Thc court

' The circuit corlrt condtrcted a joint
Grubbs's petition witl'r tl-rat of Aaron Hodge,

hcaring, conrbining a consideration oi
who rvas represcrlted by tl-re sllnlc attonrcys
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took no evidence but heard argument of counsel regarding the retroactive application of the

holding tn Miller. During the course of the hearing, the circuit court asked whether there was

any dispute that Gmbbs was under the age of eighteen when the offense was committed.

Grubbs' counsel replied that there was 11o dispute, but counsel for the State nraintained that,

while it believed that Grubbs was underage, it considered it necessary to verify Grubbs's age

with a certified vital record. The circuit court acknowledged the State's position that is was

necessary to "verify this age thing, certainly." At the conclusion ofthe hearing, the circuit court

asked the parties to submit briefs along with proposed orders reflecting their respective positions

on the retroactiviry of Miller.

In its briee the State "cmphasized that the only question presently before the Court is

whether petitioners' applications for thc rvrit suflicier-rtly denronstrate probable cause to believe

they are confined in thc penitentiary u,ithout larvful authoriry." The State suppler-nented this

statenlent rvith the follorving fbotnotc:

Although petitioners' counsel :rrgued at thc hcaring that thcrc is no dispute that
pctitioncrs rverc nrir.rors u'hen thcv conrnrittcd thcir brtrtal honricides, hc is

tnistaken. Bcc:rtrsc pctitioncrs' cotrnsel has. in at lerrst trvo other cases involving
Millar issucs, allcecd discrepancics betrvccn othcr pctitioners' tme ;reeS and thcir
:rqcs i.rs rcflccrcd in thc pcnitcntian,records. sec Gordon v. Hobbs, No. 39CV-
13-8+ (Lcc Counry Circuit Court), and Brorvrt r,. Hobbs, No. LCV 2013-75-2
(Lincoln Cotrnry Circuit Court). it cannot be assunrcd sinrply fi'orn tlie
allcg:rtions rrnd rccords beforc thc (lourt th:rt pctitioncrs Gnrbbs and Hodee wcrc.
rrs rr nl:lttcr of llrct. trndcr rrgc eiehtccr-t rtt the tirrrc oltthcir critnes. As respondcnt
argued .rt the hcaring. it sccnrs .rt .r nrininrunr that a l'ital record rvould bc

neccss2rry to estlblish that ftct. but only if the Cotrrt first concludcs that probable
crltrsc hrrs been cstrrblishcd so as to warrant a dcternrination of that fact.

and who presented an identical habeas clainr in his pctition. Today, rve also address tl-rc

appeal of Hobbs u. Hodgc,2015 Ark. 
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On November 6, 2013, the circuit court entered its order granting habeas-corpus relief

The court found that Grubbs was serving a mandatory sentence of life imprisonment without

parole for capital murder and that his conviction involved a homicide committed before he had

attained the age of eighteen. Further, the circuit court ruled that the only available sentence to

Grubbs for capital murder was life in prison without parole and that the sentence violated the

Eighth Amendment as announced in A,Iiller. The circuit court also accepted Grubbs's argument

that Miller applies re[roactively to cases on collateral review. Alternatively, and noting that state

courts are free to afford Supreme Court decisions greater retroactiviry than federal courts, the

circuit court was persuaded by the fact that this court had granted habeas-corplls relief on

collateral review inJackson u. Norris,2013 Ark. 175,426 S.V7.3d 906, the Arkansas case also

considered by the Court in Miller. Thus, the court concluded that to deny Grubbs relief would

violatc both lederal and state guarantecs of eqtral protection. Bascd on these findings and

conclusiotts of larv, the circuit corlrt vacrrtcd Grubbs's sentencc and rernandcd to the White

Colrnfv Circuit Court for resentcncing. The State brings this appcrrl fr-onr tl-re circtrit cotrrt's

ordcr.

As its second point on appcal, dre State raiscs thc prelinrinarv isstrc thrrt the circuit corlrt

lailcd to follorv the nundatory statutor-r' proccdurcs lor grantins habcas-corptrs relieL lt

contcnds thrrt thc circuit court prerrraturclv grantcd thc rvrit and riffordcd habcas-corprls rclief

bcfore nraking a detemrination of probable crrtrse and rvithout requirine it to file a retunr to

justi$, thc confinenrent and to enable thc court to detcrnrinc the nraterial licts. This prccisc

isstrc rvas raised in the companion case of Hobbs u. Hodge,20i5 Ark. 

-, 
rvhere this court

lound merit in thc State's argunlcnt and revcrscd and rcnrandcd lor further proceedines. Our
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decision in Hodge is controlling of the issue in this case. Therefore, we consider it unnecessary

to reiterate here what we have said in the companion case, and we adopt and incorporate herein

by reference the reasoning set florth in Hodge. Accordingly, we reverse and remand for further

proceedings.

Reversed and remanded.

Wooo and WvNNE, JJ., dissent.
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